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AHHOTaumMs. B craThe aHaIM3UMpYIOTCS MPAKTHYECKUE MPOOJIEMbI B3bICKAHUS
KOMIICHCAIMM 3a IIOTCPKO BPCMCHH, OLCHHUBAIOTCA IIPHUYMHBI HAaHHBIX npo6neM.
Pazbupaercss moHsTHE (PAKTHUUECKOW IMOTEpPU BPEMEHH, YTO B HeE€ BKIIIOYACTCH,
OCHOBaHUsl HNPUMCEHCHHSA HOPMBI, INPHYHMHBI YaCTbIX OTKA30B CYAOB B HA3HAYCHHUHU
KOMIIEHCAIIUU, MPOOJIEMbI J0Ka3bIBaHUS JOOPOCOBECTHBIM YYACTHUKOM (PAKTHUECKOMH
MNOTEPpU BPEMECHH U 3JIOCTHOCTH M CUCTCMATHYHOCTH 3aTAIMBaHUs IIPOLCCCA, prFOﬁ.
O6T)SICH}IGTCSI, KaK CyI OIpCACiACT pasMCpPp KOMIICHCAIUU:. B PA3YMHBIX IIPCACIIAX U C
Y4ETOM KOHKPETHBIX OOCTOSITENBCTB. Y Ka3bIBAETCS, KAKUM 00pa3oM CyJ NEPEBOJIUT
BpCMs B I[GHC)KHBIﬁ OKBHUBAJICHT, KaKUC TPYAHOCTU IIPU 3TOM MOKCT HUCIIBITATh, ITYTU
PCUICHUA OaHHBIX HpO6JIeM.

KuroueBble cjioBa: KomneHcanus, CyieOHbIe, U3AEPKKH, pakTUyecKas, moTeps,
BPCMCHH, 3JIOYHOTp€6H€HI/I5I, YMBIILICHHOC, 3aTATMBAHHUC, ITPOLCCCA.

Annotation. The article analyzes the practical problems of collecting
compensation for the loss of time, assesses the causes of these problems. The concept
of actual loss of time is analyzed, what is included in it, the grounds for the application
of the norm, the reasons for the frequent refusals of courts to award compensation, the
problems of proving by a bona fide participant the actual loss of time and the malice and
systematic delaying of the process on the other hand. It explains how the court
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determines the amount of compensation: within reasonable limits and taking into
account specific circumstances. It is indicated how the court converts time into monetary
equivalent, what difficulties it may experience, ways to solve these problems.

Keywords: compensation, legal, costs, actual, loss, time, abuse, intentional,
delay, process.

Komnencanust 3a (akTHYECKYyI0 MOTEPI0 BPEMEHU B CyJle HE HOBIIECTBO JJIs
Hael crpansbl: eme B 1929 rogy nanHas Hopma MosSIBUJIACH KaK IPUMEUYAaHHUE K CTaThe
46 I'paxmanckoro mporeccyanbHoro kogekca PCDOCP [4]. Tem He MeHee, 3a TOABI
npeTepIiesia CylecTBEHHbIE U3MEHEHMS, B YaCTHOCTU A0 HOs0ps 1995 ronma peus nuia
HE O KOMIICHCAIMHU, & O BO3HATPAXKICHUHU, MPUYEM 32 (PAKTHUECKYIO TOTEPIO JHUIIIh
pabouero BpeMEHH W pacueT ObUI B COOTBETCTBUU CO CPEIAHUM 3apabOTKOM C
OTpaHWYEHHWEM B 5 TMPOLEHTOB OT YAOBJIETBOPEHHOW CYJOM YAaCTH HCKOBBIX
TpeOOBaHMIA.

B Hacrosiiee BpeMst ydeHbIE CXOAATCA BO MHEHHH, YTO HOPMa O KOMIIEHCALlUU 3a
MOTEPI0 BpeMEHM (aKkTUUEeCKH He pPadoTaeT, «MHCTUTYT HE TOJYYUJI JIOJDKHOTO
pacrpocTpaHeHHs B Cy/IcOHOH IpakTHKe» [6, c. 196], B Heli onpeieieHHO «BBISBIISIOTCS
ompe/ie/iCHHbIE MMPAKTHYECKUE MPOOJIEMBI ¥ MPOOEIIBI IPABOBOIO PEryIMPOBaHUI» [7,
c. 12].

[IprurHAMH 3TOMY CITyXkaT:

1.06s13aHHOCTD 1OOPOCOBECTHOM CTOPOHOM JI0KA3bIBATh 3JIOCTHOCTh YKJIOHEHUS
JIpYr o,

2.0TCyTCTBHE KpUTEPHEB JJIA OIEHKH HEIOOPOCOBECTHOCTH ITOBEICHUS
CTOpPOHBI;

3.CIO)KHOCTh KOPPEKTHOTO OMpPEEICHNS pa3Mepa KOMIICHCALIUH, MO JIeKaIIeH
B3BICKAHUIO.

IIpencraBnsiercs, KOrjga rpakIaHuH WA OPraHU3aLus [0 CBOEU WIIM Y4YKOU BOJIE
OKa3bIBAIOTCS B CYAE, TO Y4YacTHUE OMPEAEIeHHO OyJaeT CBA3aHHO C BPEMEHHBIMU
MOTEPSIMU.

[TonsiTue «xommneHcarus 3a (HaKTUIECKYIO MTOTEPI0 BPEMEHU» MOYXHO BCTPETHUTH
HE TOJIbKO B ¢T. 99 I'paskanckoro mnpoieccyanbnoro kozgekca PO (I'TIK P®d) [2], Taxxke
B cT. 100 ®denepanbHOro KOHCTUTYUHOHHOro 3akoHa «O Koncrurynmonnom Cyne
Poccuiickori ®enepanun» [1], cr. 26 denepanbHoro 3akoHa «O MmapiIaMeHTCKOM
paccaenoBanun Penepanproro Codpanust Poccuiickort @enepanum» [3]. Mexay Tem,
B 3aKOHAaX HE PACKPBIBAETCS COACPKAHNUE U XapaKTEPUCTUKA JAHHOTO MOHATHA. Tak Kak
pedb UAET O MOoTepe BPEMEHU UMEHHO (PaKTUUECKOM, TO YUYUTHIBAETCS JIUIIL TO BPEMS,
KOTOPOE MOTPAYEHO CTOPOHON HEMOCPEICTBEHHO B CBSI3U C OCYILIECTBIEHUEM JICHCTBUI
B CyJlie, HallpuMep, CiIydad 3asBJICHUSI XOJATalCTB, HAIPaBJICHHBIC Ha 3aTATMBAHUE
MpolIecca, €CIIM 3asIBISIONIEE €T0 JIMIO YKa3bIBAE€T B OCHOBAHUH XOAAaTalCTBA 3aBEIOMO
HETIPaB/IUBbIC CBEJCHUSI, IPEACTABIIAS B UX MOATBEPKICHUE (DUKTUBHBIE JOKYMEHTHI,
3Has 00 WX MOMIOKHOCTH, U Ap. [5, ¢. 99].

Jannas Hopma coaepxkutcs B riaBe «CyneOnbie pacxonb» (ti. 7 ['TIK PD) u
OTHOCUTCSI K «cyaeOHbIM m3aepxkkam» (ct. 94 I'TIK P®), ognako, HE BCe y4EHbIC
COrJIaCHbl C TaKMM 3aKOHOJATEJbHBIM 3aKpersieHueM. Ha Ham B3risi, OTHECEHHE
BPEMEHHBIX TIOTEPh K CYy/IEOHBIM U3/ICPKKAM OTPABIAHO, ITOCKOJbKY, TaHHASI CyMMa He



BKJIIOYAETCS B IIEHY HCKA, HO, HEMOCPEJICTBEHHO CBsI3aHA C PACCMOTPEHUEM H
pa3penieHreM Jiefia B Cy/ie ¥ HapsIMYyIO CBs3aHa C CyAeOHBIMH H3EPKKaMHU.

OcHoBHas mpobiieMa pPeiaKoro MPUMEHEHHsS JTaHHOM HOPMBbI — JIOKa3aTh, UYTO
JEUCTBUS IPYrol CTOPOHBI HE MPECIEYIOT IEH Cy/IeOHOM 3alllUThI, @ HAMPABJICHBI Ha
NpUYMHEHHE Bpeaa. B pe3omoTUBHOM dYacTu CyJsl OOOCHOBBIBAIOT OTKa3 B
KOMIICHCAIIMKM Yallle BCEro HEI0Ka3aHHOCThIO OCHOBAaHWU I B3bicKanus [12], He
MOTHBHPOBAHHOCTBIO 3asBJICHHOr0 pa3mepa [10].

Ha nam B3rmsia, cneayeT Ha3HadyaTh KOMIIEHCAIMIO 32 (DaKTHYECKYIO TMOTEPIO
BPEMEHU BBIMTPABIICH CTOPOHE HAPSAAY C JIPYTUMH CYIEeOHBIMU H3JEp)KKaMH, HE
MPUBS3LIBATh €€ K YMBIIIJICHHBIM JEUCTBUSIM, 3aTSATHUBAIOIIMM IPOU3BOJICTBO. Benp,
€CJIM CTOPOHA SIBJISIIOTCS B Cy/IeOHBIC 3aceIaHus YK€ TTOHSITHO, YTO OHA MOTEepsiia BpeMs
KaK MMHUMYM Ha MPUOBITHE B CyJ, Ha y4acTHE B Cy/leOHOM 3acelaHuH, Oojee TOro
aKTUBHBIE YYACTHHMKHU IpoIlecca TPaTAT BpeMsl Ha IOPUIUYECKHE KOHCYIbTAIMH, Ha
MOWCK, COOp, M3YUYEHHE U TMOATOTOBKY HEOOXOMMMBIX JTOKYMEHTOB, OXHIAHHE B
ouepensx u Jp.

[ToaTBepaAUTH CBOO OTEPIO BPEMEHU MOKHO C TOMOIIIO TPOTOKOJIOB CYA€OHBIX
3acellaHuil, MOCKOJIbKY TaM 00s13aTE€JIbHO YKAa3bIBAE€TCSl X BpEeMsl Hauaja U OKOHYaHUs,
C TOMOIIbIO CIPaBKM IOPUCTAa O BPEMEHHU, KOTOPOE 3aTpaTui TPaKJaHUH Ha
KOHCYJbTAIMIO, CIPABKA MPEACTABUTEINS MEPEBO3YMKA O BPEMEHU, HEOOXOAUMOM JIJIst
MEPEBO3KH MACCAKUPA U IPYTHE.

[Ipu3HaB noOKa3aTenbCcTBa JOMYCTUMBIMH, MEPEN CYAOM BCTaHET BOMNPOC: KaK
OTPENICTUTh pa3Mep KOMIeHcaluu 3a (GaKTHYECKYI0 TOTepro BpemeHu? OpueHTUpoM
JUISL ONpPENENICHUs pa3Mepa MOTYT CIYXHUTh: MPOAOJDKUTEIIBHOCTh 3aTSTHBAHUS
paccMOTpeHus Jiefla, €€ Pa3yMHOCTh W 3HAYEHHUE, KOJUYECTBO 3JIOYMOTPEOJICHUN B
npoliecce, Cpe/icTBa, NOTpadyeHHbIE JOOPOCOBECTHON CTOPOHON U UHBIEC CYIIECTBEHHBIE
oOcrosiTennbcTBa. BmecTe ¢ TeMm, yuyuThIBAeTCS MJisi BO3MEUIEHUS TOJBKO TO BPEMs,
KOTOPOE€ HEMOCPECTBEHHO MOTPAYEHO CTOPOHOM U HE MOIEKAIIO OIIATE.

CornacHo cratbe 99 I'TIK PO pazmep koMIieHCalMK ONPEIEIIeTCS Ha OCHOBAHUM
MPUHITUIIA PA3YMHOCTH, KaK M MPU OMPEICTICHUHN IPYroro BUAa CyleOHBIX U3ACPKEK —
pacxo1oB Ha oruiary yciyr npeacrasutess (ct. 100 I'TIK PD). Mexnay tem, ct. 99 I'TIK
MPEINUCHIBAET B KaXJOM OT/ICJILHOM CIIy4ae YYUTHIBATh KOHKPETHBIE OOCTOSITEIbCTBA.
Tak, mo rpaxaaHCKOMY JIeJly O B3bICKAHUU YOBITKOB IO JIOTOBOPY 3aiiMa, CyJ MpHUIIET
K BBIBO/IY, UTO MCTIIOM 3asiBJI€H HEOOOCHOBaHHbIN UCK. Cyl0M OBLIU YIOBJIETBOPEHBI
TpeOOBaHUSI OTBETYMKA O B3bICKAHUH KOMIIEHCAIMH 32 (DAKTUYECKYIO TOTEPIO BPEMEHH,
NpUHUMAasT BO BHUMAHHWE, YTO HU HCTEl, HU €ro MNpPEJICTaBUTENb HE SIBISUIUNCH B
MpeIBApUTEIHLHOE U IBAXK/IBI B CyJIEOHOE CITyIIIaHUE, B CBA3U C UeM, CyJl ObUT BEIHYK/IEH
OTKJIaJbIBaTh cyneOHoe 3aceganue. Cya  pacueHuWa JACMCTBUSL  HUCTHA — Kak
MPOTUBOJICUCTBUE MPABUJIBHOMY U CBOEBPEMEHHOMY PACCMOTPEHUIO U PA3PEIICHUIO
nena [9].

Bpemennsble 3aTpaThl MOJACUUTAHBI — CJIEIYET BbIPA3UTh UX B JICHEKHON CyMME.
3aechr HE0OXOAUMO OpaTh B pacyeT CPEIHHUI JO0XOJ CTOPOHBI, B MOJb3y KOTOPOH
npeanoiaraeTca KomreHcanus. He mpelocTaBUT CIHOXHOCTH OINPENEINTh CpPeaHUM
JOXOJ y TPpaKJaHWHA, KOTOPbIH OQPUIMAIBLHO YCTPOCH MO TPYAOBOMY JIOTOBOPY:
CIIETYeT MCXOMs U3 pa3Mepa MECSYHOM 3apabOTHOM IJIaThl, pACCUUTATh €r0 CTaBKY B
yac. [ToaTBepauB 3apabOTOK, HE CTOUT 3a0BIBaTh, YTO HEOOXOIUMBI JTOKA3aTEILCTRA,



MOATBEPKIAIOIIUE OTCYTCTBUE JI0X0/1a B CBSI3U € CyJ€OHBIM pa3OUpaTeIbCTBOM — 3TO
MOXKET OBITh M CIIPaBKa OT pab0TOmATEeNIsI O HEMOMYYEeHUHU J0X0/a B CBSA3H C y4acTHEM
paboTHHUKA B Cy/ICOHOM 3aCeaHUH.

Paccmotpum npumep cyneOHoOU mpakTUkU. JlaHHOE J1e710 ObUIO PacCMOTPEHO B
Tymuuckom paiionHoMm cyzae r.MockBbel Ne 02-0114/2016. Ucren HBanor HO.A.
oOpartwiics B Cyll ¢ UCKOM K oTBeTuyuky MypcukaeBy M.IIL. o B3bickaHuu CyneOHBIX
pacxoJIoB, KOMIIEHCAIIMK 3a MOTEePI0 BPEMEHU U KOMIIEHCALIMM MOPajJbHOro Bpena. B
000CHOBaHME TPEOOBAHMS O B3BICKAHUU KOMIIEHCAIIMU 32 MOTEPI0 pabouero BpeMeHH
npencraBuil rpaduK CyneOHBIX 3aceaHWuil MO YTOJOBHOMY M TPaXIaHCKOMY EIy,
yKa3aj, 4TO C y4€TOM CJICJICTBEHHBIX JEUCTBUM, O0Iee KOJIMUYECTBO JHEH ydacTHus B
CIICJICTBCHHBIX JIEUCTBUAX MW CYyIeOHBIX 3acenmaHusx cocrtasiser 100 mgHeil, dTo
COCTaBJISIET OMNpEJEECHHYI0 CyMMY JAeHer. B 000cHOBaHME KOMIICHCAIIUU 3a MOTEPIO
pabouero BpemeHu Hcrtel yka3bIBaeT, YTO ydyacTBOBad B 58 CyneOHBIX 3aceIaHMsIX.
CpenHsst CTOMMOCTb COCTaBIICHUSI HCKOBOTO 3asiBJIEHUS CyMMa, BCETO 3a COCTABJICHUE
58 npaBoOBBIX MO3UIUN JIs CyI€OHOT0 3aceAaHus, YTo cocTaBisieT cymmy (58 x 5 000).
Cpennsist 3apaboTHas 1aTa no r. MockBa COCTaBIISIET ONPEICICHHYIO CYMMY, a T.K. OH
Haxoawics 6e3 padoTsl 13 MecsieB n3-3a OOJIE3HH U CTPECCOBBIX CUTYAIIUNA, CO3TaHHON
OTtBeTumnkoM, moTeps B 3apaboTke cocrapisieT cymmy (13 x 32 500), a Bcero cymma. B
JAHHOM TIpUMEpEe Mbl BUJIUM pacueT, K KOTOpOMY MIpHOeraeT HCTel MpU Mojadye
3asIBJICHUS B CYJI, 9TOT TOT CJIy4aid, KOrja UCTel] He paboTall U pacueT NPOU3BOIUIICS U3
pasmepa cpenHero 3apadborka B peruone [11].

B cnyuae ecnu y paboTHHMKA cienbHas omara Tpyaa, Npu KOTOPOU pazMep
3apa0OTHOM MJIaThl HAITPSIMYIO 3aBUCUT OT 0OBEMA BBITIOJTHEHHBIX pa0doT, a TAKXKE, €CITU
pabOTHUK HAXOIUTCA B OTIMYCKE — Cydy CIEAyeT Ha3HAYUTh KOMIICHCAIIUIO 3a
(haKkTUYEeCKyl0 TOTEPI0 BpPEMEHHU, BBUJY TOTrO, UYTO PAOOTHUK, HE BBITTOJIHUBIIUN
TPYJOBBIE 00SI3aHHOCTH, TIOTEPSET 3apabOTOK MOJHOCTHIO WIIA B YaCTH, & HAXOISAIIUNACS
B OTITYCKE - BpEMs Ha OTHbIX, rapanTupoBanHoe Koncrturynuen PO.

OTIyck — «BpeMs OTJIbIXa, B TEUCHHUE OMPEICTICHHOI0 KOJIMYeCTBa JHEU MO,
KOTOPOE YCTAHABIIMBACTCS 3aKOHOAATEIILCTBOM M TPEIOCTABISACTCS PaOOTHUKY
©KEr0/IHO, C COXPaHECHHEM 3a HUM MecTa paboThl M cpenHero 3apaborka» [8, c. 82].
OcHoBHas 1eb NPEJOCTABICHUS OTIYCKa — 3TO BOCCTAHOBJIEHUE TPYIOCIOCOOHOCTH
pabOTHHKA, YTO MNPEYCMAaTPUBAET TAPAHTUIO B MEPUOJ HAXOXKJCHUS B OTIYCKE —
OT/JbIXaTh, @ OBITh YYACTHUKOM CY/AECOHBIX 3aceqaHui.

JIns1 MHOUBUTYaTbHBIX MpPEIIPUHUMATENECH pasMep Takxke OyIeT YUUTHIBATHCS
UCXOsl W3 €ro J0X0/a, IS 3TOr0 HEOOXOAMMO TMPEACTaBUThH CIPABKY (KOITHIO
JEKJIapalm) O JI0X0JAe MpearnpuHuMaress 0e3 o0pa3oBaHUsl IOPUIUYECKOTO JIMa U3
HaJIOroBbIX oOpraHoB. Kpome Toro, 3akoHoIaTelb YCMaTpPUBAET BO3MOXKHOCTh
B3BICKAHUSI KOMIICHCAIIUU HE TOJIBKO B MOJIb3Y (PU3NUECKUX, HO U FOPUAUYECKUX JIUII.

Bnpouem, wuHTepechl oOpraHu3anuy, OOBIYHO, TIPEJACTABISET CIEIUAIBHO
YIIOJIHOMOYEHHOE UM JIMIIO CTajI0 ObITh MPEICTaBUTEIHCTBO OPraHU3allluK B CYJI€ U TaK
BXOJIUT B MX TPYAOBBbIE O0sS3aHHOCTU. BBIXOAUT, HUKAKOE BpEeMsl OpraHu3aIus He
TEpsIeT, a, CJAEAOBATEIbHO, U HE MOXKET MO0 3aKOHY MPETEHJ0BaTh HA KOMIICHCAIUIO.
Mexay Tem, MpeACTaBUTENILCTBO B CyJie — 3TO HE €AMHCTBEHHAsl TpyaoBas (PyHKIUS
paboOTHUKA, MPECTABIISIS OpraHU3AINI0 B CyZeOHOM pa30upaTesibCTBE, OH BBIHYXKICHO



OTBJIEKACTCSI OT CBOMX TPYAOBHIX OOS3aHHOCTEH, CIEOBATEIBHO — TPATHT BpeMs, 3a
KOTOpOE 3aKOHOAATEIbCTBOM MIPEAYCMOTPEHA KOMIIEHCALIHS.

[Tpu3HaTh MpaBo Ha KOMIEHCAITUIO 32 (PAKTUYECKYIO MTOTEPI0 BPEMEHU CY MOXKET
U U1 HepaOoTalomuUX rpakKJaH: IEHCUOHEPHI, ydaluecs, 0e3paboTHbIe, TPU3HAHHbBIE
TaKOBBIMHU B YCTAHOBJIIEHHOM mopsiake. i rpakJaHuHa, BBIIEANIETO HA IEHCUIO JJIS
OTpe/ieNieHHs] pa3Mepa KOMIICHCAIUU, TMOHAJA00UTCSl CIpaBKa MEHCUOHHOTO (OHIA O
pazMepe meHcuM. Yuamnecs U 0e3pad0THbIE MOTYT HE UMETh J0X0Ja, OAHAKO, OHU
MOTYT IOTPATUTh BPEMS JIJIsl TOCTHXKEHUSI IPYTUX OOIIECTBEHHO MOJIE3HBIX 1eNeH, OyIb
TO ydyeba wiM MOucK paboTel. B nmaHHOM ciiydae, cyn He Bcerja MOXKET MPUHSATH
pelieHre 0 KOMIICHCAIMH 3a MOTEPI0 BPEMEHH BBHUIY TOT0, YTO OJHO WJIH J[Ba CyACOHBIX
3ace/laHusl 0CO00 HE TOBJHUSIOT HA TN JTAHHBIX KATErOpUH JIUI, HO, €CIIU Cy/IeOHO e
pa3OUpaTeNbCTBO 3aTAHYJIACh, CYJ MOXET MPUHATH PEUICHUE W B IMOJb3Yy ATUX JIUII.
Pasmep B manHoM ciydae OyneT 3aBUCETh OT pa3Mepa mocoOusi 1o Oe3paboTuile
KOHKPETHOTO JIMIIA UJIU K€ B KOHKPETHOM HACEJIEHHOM MYHKTE (€CIU B JaHHBII NEPUO/T
HE ToJIy4aeT nocoOue), OT CTUIICHIUU CTYICHTA.

C BBILIECNIEPEYNCICHHBIMUA KATErOpUsIMU BIIOJHE TIOHATHO KakK OIPEIEsaTh
pa3Mep KOMIIEHCAIllMd, a 4YTO K€ JIeJaTh C TEeMH, KTO HE HMEET IOCTOSHHOTIO,
CTaOMJILHOTO J0X0/1a. XYAOXKHUK, MUIIYIIUNA KapTUHBI B MapKe, KOrja eMy MpUIET
BJIOXHOBEHHWE, C OJTHON CTOPOHBI, IIOTEPSUT BpEMs, B TEUEHHUE KOTOPOT'O MOT OBl CO31aTh
MOJIOTHO, C IPYTOil CTOPOHBI, UMEHHO B TOT JIeHb, OH MOT OBl U HUUYEro He nucath. Cy/,
NpU3HAB TPaBO Ha KOMIIEHCAIMIO, CTOJIKHETCS €IIe C OJHOM MpoOJeMOoil: Kak
paccuuTaTh BpEMs 3TOTO XYA0KHHUKA B ICHE)KHOM SKBUBAJICHTE. MOXKET, CIIeAyeT B3STh
B pacyeT CTOMMOCTb OJAHOW U3 €ro KapTUH, MOXKET, CIEAYET COCUUTATh CPEIHIOI0
CTOMMOCTb €0 KapTHH, a, €CIIM, XyJ0KHHUK TOJIbKO Hayajl CBOKO IEATEILHOCTD U €IIE HE
MpoJiajl HU OAHY U3 KapTHUH, 3HAYUT, €r0 BpeMsl HEe MOJIeKUT oriate BoBce? Takxke u
CO CTYJIEHTaMH, KOTOpPBbIE HE TMOJYy4arOT CTUIEHIUI0, JOMOXO3SIMKaMU W HWHBIMU
rpaxaaHamMu, He UMEIoIre OPUITHATBHOTO JOXO0/1a.

B 3akoHOpaTenbCcTBE TaHHBIN BOIPOC HE yperyiaupoBaH. B kauecTBe oHOTro U3
BApUAHTOB PEIIEHUs JAaHHOM TpPOOJEeMBbl, MBI Tpe[jaraeM jsi TaKUX KaTeropuid
rpaxjaH cBsizatb ux BpeMs ¢ MPOT (MuHuManbHBIM pasMep OIIaThl Tpyna) -
JIEHE)KHasl BEIMYMHA, HUXKE KOTOPOM padoTo/laTeslhb HE MOXKET YCTAHOBUTH MECIYHYIO
3apIuiaTy CBOeMy COTpyaHuKy. Kak Mbl BuauMm, mpobiieMy ¢ pacdeTamMu HE Tak U
CIIO)KHO pEIIUTh, BE/lb, MHAYE, JAHHBIM KaTEropusiM BCE BpeMs OyIyT OTKa3bIiBaTh B
KOMIIEHCAIIUU CChIIAsICh HA HE MOTUBUPOBAHHOCTb 3aBJIEHHON CyMMBbI KOMIICHCAIUU.

Pe3tomupys u3I0KEHHOE, MBI BUAUM, YTO CYy[Abl Yallle BCEro OTKAa3bIBAIOT
BBIMTPABIIEN CTOPOHE B KOMIIEHCAIIMHU, CChLIIAACh HA HEJOKA3aHHOCTh OCHOBAHUM CT. 99
'K P®. IToaTomy, i yCHENTHOTO pa3pelieHus JaHHOM Tpo0IeMbl, HEOOXOUMO:

1)  HaNOJHHTH COJIEPIKAHUEM MOHATHE «(PaKTHIECKas MOTEPS BPEMCHUY;

2)  yKazaTh  IEpEYCHb  JICHCTBHMIH, KOTOpbIE  CBHJCTCILCTBYIOT O
37I0yNMOTPEOJICHUN TPABOM WJIM K€ BOBCE HE CTOUT CBSA3BIBATH JAaHHYI0 HOPMY C
JIOKa3bIBAHUEM YMBIIIJICHHOI'O 3aTSTMBaHUS TIpollecca, a IMOTPAueHHOE BpeMs
B3bICKMBAaTh C IIPOUTPABIIEH CTOPOHBI HApsAy C TOCYAAPCTBEHHOM IOLUIMHOM,
pacxoJlaMH Ha OIUIaTy yCJIYT MpeACcTaBUTENIe U UHBIMU CYJI€OHBIMU U3EPKKAMU;

3)  0003HAYUTh «KOHKPETHBIC  OOCTOSTCILCTBA», KOTOPBIC  JIOJIKHBI
YUHUTBIBATHCA CYJaMHU M OCTaBUTh MEPEYEHb OTKPBITHIM;



4)  MOMYEPKHYTH B 3aKOHOAATEIHLCTBE, YTO IIPU HEBO3MOXKHOCTH TIOTBEPIUTH
pasMep noxonaa IpU ONPEACICHUM pa3Mepa KOMIICHCALMHU 3a IOTEPI0 BPEMEHH, OH
Oyzner npupaBHUBaThCs K pazmepy MPOT.

o Tex mop, moka He OyayT pelieHbl MpoOJieMbl TaHHOW HOPMBI, OHA TaKk M
OCTaHETCS HE CIMOCOOHOH BBIMOJIHUTH BO3J0KEHHbIE HAa He€ (YHKIUMHU, TaKk U OyneT
HOCHUTb CKOpEE JEKJIApaTUBHBIN XapakTep.
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